DECLARATION OF

COVENANTS, CONDITIONS, AND RESTRICTIONS
or

PREABANT RUN AT WILLOWRIDGE

THIS DECLARATION, is made on the date hereinafter set forth by
QUALLA, LTD., a Limited Colorado Partnership, hereinafter referred tm
as "Declarant,*

WITNESSETH:

WREREAS, Declarant {s the owner of certsin property located in
the City of Boulder, County of Boulder, State of Colorsdo, which is
more particularly described as follows, to wit:

Blocks B and C, Willowridge Park Piling Wo. 3,
Subdivision of a Part of the Bast 1/2 of the
" 1/4 of Section 3), Township 1 Worth, Range 70
West, of the 6th P.M., City of Boulder, County of
Boulder, State of Colorado,
all of which real property shall hereinafter be referred to as “the
property” or °properties®:; and,

WHEREAS, Declarant desires to create thereon a residential coe
munity with common facilities for the benefit of the said community;
and,

WHEREAS Declarant desires to provide for the preservation of the
values and amenities in said community and for the maintenance of said
common facilities, and, to this end, desires to subject the real pro-
perty above-described to the covenants, restrictions, sasements,
charges, and liens hereinafter set forth, each and all of which {s and
are for the benefit of said property and each owner thereof; and,

WHERBAS, Declarant has deemed it desiradble, for the efficient
preservation of the values and amenities in said community, to create
an agency to which should be delegated and assigned t.e powers of main-
taining and administrating the community properties and facilities and
administrating snd enforcing the covenants and restrictions and col-
lecting and distributing the assessments and charges hereinafter
created; and,

WEEREAS, Declarant has incorporated under the laws of the State

of Colorado, as a non-profit corporation, Pheasant Run Townhomes
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Romeowners' Association, for the purpose of exercising the afore-
mentioned functions,

NOW, TREFEPORE, Declarant hereby declares that all of the proper-
ties described above shall be held, sold, and conveyed and occupied
subject to the following covenants, restrictions, conditions, ease-
ments, charoes, and liens hereinafter set forth, which are for the pur-
pose of protecting the value and des{rability of the recitals set out
above, and which shall run with the real property and be binding on all
parties having any right, title, or interest in the described proper-
ties or any part thereof, their heirs, successors, and assians, and
shall inyre to the benefit of each owner thereof.

ARTICLE 1
DFEFINITIONS

Eection 1. “‘Association® shall mean and refer to the Pheasant
Run Townhomes Homeowners' Association, a Colorado Corporation, not for
profit, its successors and assians.

fection 2. °Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to any
lot which is part of the properties, including contract sellers, but
excluding those having such interest merely as security for the per-
formance of an obligation.

Section 3. ‘Properties® shall mean and refer to that certain
property hereinbefore described, and such additions thereto, as may
hereafter be brought within the jurisdiction of the association.

Section 4. ‘“Common areas® shall rean snd refer to all real pro-
perty (includina improvements thereto) which are shown on the recorded
subdivision plat of the properties designated as Outlot A of Blocks B
and C, as showr on the recorded plat of Willowridae Park Filing No. 3,
a Bubdivision of a Part of Boulder County, Colorado, as Plan Pile
8-73-1¢ on Pilm 1073, Reception No. 349287, in the records of the Clerk
and Recorder of Boulder County, Colorado. Such described property, the
common area, shall be transferred to the association at the time of the
conveyance of the first lot to fts first purchaser, and thereafter be
owned by the association for the common use and enjoyment of the

owners.
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Section 5, “Lot® shall mean and refer to any plot of land shown
upon any recorded subdivision map of the properties, with the exception
of the common areas.

Section 6. “Declarant® shall mean and refer to Quallr, Ltd., a
Limited Colorado Partnership, its successors and asgians, if such suc-
cessors or assians thould acquire more than one undeveloped lot from
the Declarant for <he surpose of development,

Section 7. “Living Unit® shall mean and refer to anv portion or,
all of a building situated upon the properties designated and intended
for use and occupancy as a residence by a single family, including the
portion of the livinc Jnit used as a garace.

Section 8. "Board of Directors” shall mean and refer to the
board of directors of the association duly elected pursuant to the
Bylaws of the association or appointed by Declarant as herein
provided.

Secticn 9. “"Memders” shall mean and refer to all those owners
wvho are rembers of the association as provided :in Article 111 hereof.

Section 10. “"Ry-laws® shall mean the by-laws adopted by the
association and its amendment from time to time.

Section 11. “Assesaements” shall mean and refer to al]l monies
due the association from members as duly assessed against the member-
ship by the board of directors of the association or the membership of
the Association {n accordance with Article IV, below.

Section 12. “Building® shall mean and refer to any building
built upon a lot or lots upon the property containing two or more
living units and respective attached aaraqes under one roof.

Section 13. “Declaration” shall mean and refer to this Declara-
tion of Covenants, Conditions, and Restrictions of Pheasant Run at
Willowridge, and its amendments frome time to time,

Section l4. “Pirst Mortqagee® shall mean any person or legal
entity which takes, owns, or receives a permanent nortqnée or permansnt
deed of trust, which mortgage or deed of trust is of record and is of &
first and prior lien encumbering any lot and {mprovements thereon
within the properties, and shall also mean the holder of every
executory land sales contract wherein the Administrator of Veterans

Affairs (Veterans Administration) is seller, whether such contract is
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owned by the Veterans Administration or its successors or assigns, and

whether of record or not.

Section 15. “Party Wall® shall mean and refer to each wall,
including the foundation thereof, which is built as a part of the
improvements o1 & lot within the property and placed upon the boundary
line between adjoining lote. Such wall, including the foundation
thereof which constitytes a party wall between such adjoining lots,
shall be shared or uned in common by the owners of such adjoining
lots.

Section 6. "Rules and reaulations” shall mean and refer to the
rules and regulations adopted by the association as adopted and amended
from time to time.

Bection 7. "VA and FHA approval® shall mean that the properties
have been approved by the Veterans Administration and/or the Federal
Housing Admin{ntration so that such agencies will insure or guarantee
loans or will nake lcans directly, using the lots within the property
as security therefor.

ARTICLE 11
PROPERTY RIGHTS

Section 1. Dedication of Common Area. In recording the Plat of

and in the name of Willowridge Park Filina No. 3, a Subdivision of a
part of Boulder County, Colorado, as Plan Pile 8-73-18 on Pilm 1073,
Reception No., 149287, in the records of the Clerk and Recorder of
Boulder County, Colorado, certain areas of land have been designated,
namely, Outlot A of Blocks B and C, of such subdivision, intended for
the use by the howmeowners in Willowridge Park Piling No. 3, Blocks 8
and C, commonly known as Pheasant Run at Willowridge, for recreation
and other related activities. The desianated areas are not dedicated
hereby for the use by the general public, but are dedicated to the com-
mon use and enjoyment of the homeowners in Willowridge Park Piling No.
3, Blocks B and C, commonly known as Pheasant Run at Willowridge, as
more fully provided in the Declaration of Covenants, Conditions, and
Restrictions. B8aid plat is hereby included and made a part of this
Declaration by this reference.

Bection 2. Owner's Easement of Enjoyment. Every owner shall

have a right ani easement of enjoyment in and to the common area, which
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shall be appurtenant to and shal) pass with the title to every lot,
subject to the followina:

(a) the right and easement of the association to make such use
of the Common areas as may be necessary or sppropriste for the perform-
ance cf the duties and functions which it it obligated or permitted to
perform under this Declaration.

The board of directors may, in its sole discretion from time
to time, qrant easements and richts-of-wvay on, over, across, and under
the cowmnon areas to any entity nrovidina utilitv and services to the
propersy; and,

{t1 the right of the association to charge reasonasble admigsion
and other fees for the use of the comeron areas; and,

{c) the right of the associaticn to make such reasonable rules
and requlations reqarding the use and enfoyment of the common areas and
facllities thereon by the members and other persons entitled to such
use: ard,

(d) the riaht of the assnciation to suspend the enjoyment and
use righ=s of any owner of the common areas for a period during which
any valid assessment against his lot remains unpaid, and for a period
not to exceed sixty ‘60) days for any infraction of its pudblished rules
and requiations: and,

(e} the right of the association to dedicate or transfer all or
any part of the comm:n area and facilities thereon, to any public
agency, suthority, or utility for such purposes and subject to such
conditions as may be aqreed upon hy the memhers, provided that no such
dedicatiorn or transfer, or determination as to the purposes or as to
the conditions therecf shall become effective unless two-thirds
(2/3rds) of the members of esch class assent to any such dedication or
transfer of the common areas and sign and have recorded an instrument
assenting to such dedication or transfer: and,

(f) the rights and easements reserved within this Declaration to
the Declarant, the mewbers, and the association.

Section 3. Delegation of Use. Any owner may deleqate, in

sccordance with the by-laws and the rules and regqulations of the asso-

ciation, his richt of enjoyment to the common area and the facilities
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located thereon to the members of his family, his tenants, or contract

purchasers who reside on the propertyv.

Eection 4. Tit)le to the Common Areas. The Declarant hereby

covenants for itself, its successors, and assigns, that §t will trans-

fer and convev fee simple title to the common areas to the association,
free and clear of all liens and encurmbrances, prior to the conveyance
of the first lct within the property.
ARTICLF 111
MEFBEFRSHIP AND VOTING PIGHTS IN THF ASSOTIATINN,
PUFPOSF, POWERS, STRICTURF, AND INDEMNIPICATION

Section 1. Membership. Fverv person or entity who or which iz a

recnrd owner cf a fee or undivideA fee interest in any lot which is or
may he rubiect by cuvenantrs of record to assessments by the acsociation
shall be s member of the association, provided that anv such person or
entity who holds such interest merely as a security for the performance
of an ohliqation shall not be a rember. Such membership shall be
appurterant to and may not be separated fror ownership of sny lot which

is subject to assesrment.

Section 2. Vcting Rights. The association shall have two clas-

ses of voting membership.

Class A: Clars A merdership shall be all tho<e owners, except
Declarant, of a fee or undivided fee interest in » Int as defined in
Section ] above. Class A menhers shall be entitled to one vote for
each lot i1n which they hold the interests required for membership by
Section 1 above. When more than one person holds such interest or
intererts in any lot, all such persons shall be memberx of the associa-
tion, and the vote for such lot shall be exercised as they amona them—-
selves determine, but in no event shall more than one vote be cast with
respect to any such lot.

Class R: Class B members shall be the Declarant and shall be
entitled to three (3) votes for each lot it owns. The Class B member-
ship shall cease and be converted to Class A sembership on the happen-
ing of the following events, whichever firat occurs:

(a) when the total votes outstanding {n the Class A mesbership
equals the total votes outstanding in the Class B membership, or

(b} on December 31, 1982,
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Section 3. Purposes and Powers. The assaciation, through {its

board of directors, shall perfore all functions and manage the property
as provided in this Declaration, in such a manner 8t to further the
interests of the owrers and residents of the property. The association
shall have all the powers necessary and desirable tc effectuste such
purposes.

Section 4. Structure. The assnciation shall carrv nut its

desiaonated function as set out within this Declaration through its
Articles of Incorporation and Ry-laws. 1In the event of conflict
between its Articles and By-laws, and thir Declaration, this Declara-
tion sh.ll prevall. The affairs of the association shall be managed
by a board of directors which may deleaste authority to a nmanagina
agent for and on behalf of the association ar more fully provided for
in the BRy-laws, and as limi-ed by this Declaration.

Section 5. Indemnification. Each and every director and officer

of the susociation shall be indemnified by the association acainst all
expenses and liabjlities, including reasnnable attoraey's fees, reason-
ably incurred by or imposed upon such director or officer in connection
with any proceedina to which they may become a party, or become
involved by reason of being or having acted as such on behalf of the
association. The amount of i1ndemnification shall be limited to the
extent covered by directors’ and officers' errors and omissions liabil-
ity insurance policy, including coverasae for libel and slander,
obtained in advance Hv the association and only to the extent payable
from such policy. This {ndemnification shall not apolv {f said person
is legally adjudaed quilty of willful misfeasance, malfeasance, or an
act of wmora) turpitule in the performance of his duties. 1In the event
of settlement, the indemnification shall apply only when the board of
directors ot‘the association approves by resolution such settlement.
The foregoing rights of indemnification shall be in addition to and not
exclusive of a)l othar rights to which the person may be entitled.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Bection 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each lot owned within the property,

heredby covenants, an each owner of any lot by acceptance of a deed

<9-



, = : -
M2 - =

therefor, whether or not it shall be expressed in such deed, is deemed

to covenant and aqree to pay the association: (1) annual assessments or
charges, and (2) specis) assesaments, such assessments to be estabdb-
lished and collected as hereinafter provided. The annual and special
assesswents, toQetlter with 1nterest and reasonahle attorney's fees
incurr+d for collection, shall be a charqe on the land and interests
thereiy and shall te a continuing lien upor the property against which
such aissessment is made. Each such assessrent, tocether with interest,
costs, and attorrey's fees, shall also be the personal obligation of
the person who was the owner of such property at the time when the
assessnent fell due. The oerscnal obliqation for delinquent
asgesanents shal] not pess to his successors in title unless specifi-

cally nssumed by them.

fection 2. Purpose of Asgessaent. The assessments levied by the

associstion shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the property and for
the imgroveseat and maintenance of the common areas, providing insur-
ance tlerefor, and to provide maintenance of the exteriors of the liv-
ing units located o1 the property, as well as payment of tazes assessed
and levied upon the common areas and as well as providing blanket
cssualty insurance upon the living units. Such assessments shall
include the establishment and maintenance of a reserve fund for the
maintenance, repair, replacement, and preservation of the common areas,
the facilities located thereon, and of the livina units' exterior,
which the asnociation shasll have &n ongoing duty and responsibility to
maintain, repair, replace, and preserve or. an ongoing periodic basis.
Saction 3.

(a) Annua) Arsessment for Common Expenses. The board of direc-

tors shall asress acainst each owner of & lot within the properties an
annual assessrent fcr common expenses to pay for the common expenses of
the associaticn. Such assessment shall include the establishment and
maintenance of a reserve fund for the maintenance, replacement, and
repair of those portions of the common areas and the facilities located
thereon, as well as the exterior maintenance of the individual town-

house exteriors required under Section 3(b) of this Article, which the

association has a duty to repalr, replace, end preserve. Such
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assessment shall alss fnclude the expense of procuring and saintsining
the insurance coverase required by Article VI, Section 3, hereof, as
well as the insurance coverage required by this Article, Section 3(d),
83 well as any deficiency between insurance proceedr and carualty

damage done to any lot,

(b) Exterior Majntensnce Agsesament, As part of the annual

asgessment, the board of directors sha!l assess each owner of a unit

d\ n]e(“{,p\ PW located upon the pronerties the cost of providing esterjor maintenance

. . s and exterior repair of the unit in aceordance with Article IX,
//&’7//‘.6/5 v +3) rticle Section
—____‘_—_"“‘—-~_F---\-:;> 2 hereof. Such assessment shall include the establishment and main-

tenance ofT;Axoletve fuﬁET!or maintenance, replacement, and repair of

the units' extericr which the association has an onqoina duty to
replace, repair, and maintain on a periodic tasis.

Such assessment shsll he paid by the owners of units in the pro~

v

portion which the arass sauare foot firished area within such owner's
unit bears to the total aross square foot finished area of all of the
units located vpon tte properties.

(c! 1Individua]l Assessment. The board of directors of the asso-

ciation, upon thirty (30) days® written notice to the affected owner or

owners and after a hearina before the board of directors, the board of

P N e

directors, upor a twc-thirds (2/3rds) vote, shall have the right to

individually assess any owner amounts as provided for by this declara-

-

tion, to include but not he limited to charges nssenséd under Article

V1, Section 7; Article VI, Section 13; Article VII, Section 2(b):
Article V11, Section 9; and Article XI, Section 2 hereof.

Individual assessments are exempt from any other votina require-
ments recuired for the assessment of other assessments called for under
this Declaration.

(d) 1Insurance Assessment., As part of the annual assessment the

sssociation shall maintain blanket property and casualty insurance on
the units in accordance with Article VII, Section 3} hereof, the asso-
ciation shall assess against each owner of a unit located upon the pro-
perties the cost of procuring and maintaining such insurance.

Such assessment shall be paid by the owners of units in the pro-

portion which the qross square foot finished area within such owner's
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unit bears to the total grosa square foot finished area of all of the

units located upon the properties.

(e} Levy of Assessments. At least thirty days prior to the
close of the arsociation's fiscal year, the board of directors shall
determine the annual assessment for common expenses, including
Section 1}(a) ahove; the exterior maintenance assessment, Section 3J(b)
above; and the insurance assessment, Section 3(d) above, subject to the
limitations contafned in Article 1V, Bection S, below, all of which are
payable monthly by each owner. Written notice of such assessmaent shall
be sent to every owner subject thereto.

Section 4. MNaximum Annual Assessments. Until January 1 of the

year immediately following the conveyance of the first lot to an owner,
the maximum anrual sssessment shall be § 39,05 per lot.

(a) Pror and after January 1, of the year immediately following
the conveyance of the firs: 1ot to an owner, the mazxisum annual assess-
ment may be increased each year not more than S\ above the maxiaum
assessment for the previous year without a vote of the membership.

(b) Prom and after January 1, of the year immediately following
the conveyance of the first lot to an owner, the maximus annual assess-
sent may be i{ncreased above 5% by a vote of two-thirds (2/3rds) of each
class of members who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c) The board of directors may fix the annual assessment not in
excess of the maximum.

(d) Nothing herein shall prevent the board of directors from
collecting the annual assessaents on a monthly basis.

Section S. Special Assessments. In addition to the assessments

author{sed above, the association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose of
detriylnq, in whole or in part, the cost of any unexpected expenses,
including but not limited to, construction, reconstruction, repair, or
replacement of a capital improvement upon the common area or upon the
living units' exterior, including fiztures and personal property
related thereto, and increase in costs to carry on the duties and res-
ponsibi{lities of the association, provided that any such assessment

shall have the assent of two-thirds (2/3rds) of the meabers of sach
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class who are voting in person or by proxy at a meeting duly called for

this purpose, subject to Section 7 below.

Gection 6. Change in Basis and Maximum of Annual Assessment.

The associasticn, for the period therein specified, may change the maxi-
mum and basis of the assessrents fixed by Section 3 hereof prospec-
tively for any such period provided that any such change shall have the
assent of two-thirds of the vote of each class of members who are vot-
ing in person or by proxy at a meeting duly called for this purpose

subject to Section 7 below.

Section 7. Notice and Quorur Por Any Action Authorized Under

Section 4(b) and Section S and Section 6, Above. WNritten notice of any

meetinc called for the purpose of increasing the annual assessment
adjustrent as stated in Section 5(b) or authorizing a special
assessrent under Section € above, shal.: be sent to all members not less
than thirty (30) days nor more than sixty (60) days in advance of the
meeting. At the firat such meeting called, the presence of members or
of proxies entitled to cast sixty percent {(60%) of all the votes of
each class of membership shall constitute & quorum. If the required
quorum is not pregent, another meeting may be called subject to the
same notice requirements, and the required quorum st the subsequent
meting shall be one-ralf of the required quorua at the preceding meet-
ing. W5 such subsequent meetina shall be held more than sixty (60)
days following the date of the previously called meeting.

Section 8. Lender's Restriction. Unless at least two-thirds

(2/3rds) of the first mortgagees of lots within the property have given
their prior written approval, the asssociation shall not be entitled to
change the me-hod of deteraining the»oblignt;onl, assessaents, dues, Or
other charges w>ich may be levied against a lot {one vote for each
mortgage owned).

Bection 9. Uniform Rste of Assessment. Both annual and special

assessments except ard subject to the special foramulas for exterior
maintenance, Article IV, Section 3(b) and Article IV, Section 3(d)
above shall be fixed at a uniform rate for all lots and may be
collected on a sonthly basis. Such assessmsent shall be paid by the
owners of lotc in the proportion which the nuaber of lots owed by an

owner bears to the total number of lots within the properties.
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Date of Assessment-: Due Dates. The

Section 10. annual assess-

wments provided for herein shall commence as to all lots on the first

day of th» month followina the conveyarce of the comron area.

The first annuil assersment shall he adqusted according to the number

of months remaining in the cslendar year. The hoard of directors shall
4 fix the amount of the annual assessment against each 1ot at least
thirty (3)) days in advance cf each annual ascessment period, Written
notice of the 3nnual assessment shall he sent to mvery owner subject
thereto. The 4ue datrs shall bhe established Ny the thoard of directors.
The association shall. upon “emand, at any time to any owner ljiable for
said assessment ©r an/ mortqagee or potsntial mortaagee or purchaser of
a lot subject to asseisment, and fcr a reasonable charqe, furnish »
certificate siqaned by an officer of the association setting forth
whether tie assersmsenzs on & specified lot have been paid. A properly
executed certificate of the association as to the status of assessments
on a lot is binding ubon the associatinn as of the date of its issu-
ance. All assessments shall hecomr delinguent unless paid within
thirty (30) days of taeir due date.

Section 11. Fffect of Non-Payment of Assessments: Remedies of

the Associaticn. Any assessment not paid within thirty (30) days after

-——— o s

the due date shall be deemed delinguent and shall bear interest from

the due date at the rate of 108 per annum, costs of collection, and

.y e

reasonable attorney's fees associated with establishwment of » lien and
collection. Such delinauent payrent, together with the interest
incurred, cos-s of ccllecticn, and reasonable attorney's fees, shall
become a continuing lien on the lot subject to the assessment which
shall bind such property in the hands of the then owner, his heirs,
devisees, personal representatives, and assigns. The assessment shall
be a lien against the real property which comprises the lot and/or
living unit assessed, and all appurtenances thereto and fixtures
thereon. The personal oblication of the then owner to pay such assess-
ment, however, shall remain his personal obligation for the statutory
period and shall not pass to his successors in title unless expressly
assumed by thea. Any first mortgagee who becumes an owner through

toreclosure, or a deed in lieu of foreclosure, shall take the lot and

improvements thereon free and clesr of any claims or liens for unpaid

DR i e e R e e R
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COmmMON expensen which accrue prior to the time said first mortqaqee
becomes an owner.

The association may brinag an action at law against the owner per-
sonally obligated to pay the same or to foreclose the lien against the
property subject thereto: and there shall he added to the amount of
such assesgwent interest as provided, plus all costs of collection,
including the association's reasonahle attorney's feers incurred in
connection with the default and collection of amounts due.

If the association elects to file a lien, the sssociation say
file with the clerk and recorder of the county wherein the property is
situate, a Motice of L:en sznfenent and Affidavit of proper service of
the Statémert of Lien with respect to the lot, setting forth the name
of the owner, the leqa. description of the lot, the name of the asso-
ciation, the amount of delinquent assessments and interest fncurred,
and costs of collec:for to that date, including reasonable attorney's
fees, then cwina. The Statement shajl be duly signed and acknowledged
by the president or a vice president of the association, or acknow-
ledged by the association's attorney, and it shall be served upon the
owrier of the lot by certified mail to the address of the lot or at such
other address as the association may have in {ts records for the owner
of the lot. Thirty (30) days followina the mailing of such notice, the
association may proceed to foreclose the Statement of Lien in the same
manner as provided for the foreclosure of mortgaces under the statutes
of Colorado. 1In either a personal or foreclosure action, the associa-
tion shall be entitled to recover as a part of such action, the
interest, coats, and reasonable attorney's fees with respect to the
action. Mo owner may waive or othervise escape liability for the
assessment provided for hereir by non-use of the common areas or aban-
donment of his lot.

The the lien shall also be subject and subordinate to the rights
of any first mortqagee of a lot under any assignment of rents given in
connection with such first deed of trust or executory land sales
contract wherein the Administration of Veterans Affairs (Veterans
Mninistration) is seller.

The rights of the association shall be expressly subordinate to

the rights of any first sortgagee as set forth in its deed of truat or
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mortgage (including any assianments of rents) which creates the first
®ortqaqee's intereat ir the Jot.

Bach owner agreer for himself, his heirs, successors, trans-
ferees, and assians, that by acceptance of a deed to a lot subject to
this Declarstion, that he waives any right of the homestead exemption
as allowed by Colorado nr federal statute, against the assessment liens
allowed the association ty this Declaratien. Such liens are superior
to such homastea’ riahts.

Section 12, Subordination of the Lien to Mortgaqees. The lien

of the ascernsmen-s provided for herein snd any other remedy allowed
herein to the association in collection of a delinquent assessment or
lien foreclosure, shall be subordinate to the lien of any first mort-
gage. Sale or transfer of any lot sha)l not affect the assessment
lien. Rowever, the sale¢ or transfer of any lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, shall extinauish the
lien of such assessment as to paywents which become due prior to such
sale or transfer. No sale or transfer shall relieve such lot froe lia-
bility for any assessmaents thereafter becoming due or from the lien
thereof.
ARTICLE V
ARCHITECTURAL CONTROL

Section 1. Architectural Control. Before anyone shall commence

any landscaping or the construction, reconstruction, remodeling, addi-
tion to, or alteration of any building, wall, fence, or any structure
whatsoever, on anv lot or improvements located thereon, or the cosmon
areas, including painting, there shall be submitted to the architec-
tural committee (herein referred to as committee), two complete sets of
plans and specificatinns, including samples of the products to be used
(1f requested by the comsittee) for said improvements, the erection or
alteration of which i{s desired. No such structure or {mproveaent of
any kind shall be erected, altered, placed, or maintained upon any lot
or the commcn areas unless and until the final plans, elevations, and
specifications therefor have received written approval as herein pro-
vided. S8uct plans shall include plot plans, locations of structures
and improvesents, fence plans, elevations with the proposed color

schene and materials for fences, roofs, and exteriors. In order to

-14-




FiLM1162

.
L
3
H
‘.t
1)
.
H

avoid unnecessary hardships, it js mandatory that all owners contem—
plating such construction or alteration as mentioned above should pro-
vide preliminary drawinis, in duplicate, of such work to the committee
in order to obtain tent.ative action thereon before causing the prepara-
tion of detailed or complete drawings, plans, or specifications, or
incurrina substantial expense. One set of said plans or specifications
and details, with the approvasl or disapproval or changes required
thereto shall be endorscd thereon and shall be returned to the petrson
subnitting same within thirty (30) days. The other copy thereof shall
be retained by the committee. In passing upon such plans, specifica-
tions, arading, or landuncaping plans, the comajttee shall have the
right to take into account the suitability of the proposed building or
other structure and of the materials of which it is to be built, the
coler scheme, the propoted site upon which it is to be erected, the
harmony thereof with the surroundings, the topography of the land, and
the effect of the building or other structure or landscaping as planned
on the outlook from the adjacent or neighborinag property, and if in
acccerdance with all of the provisions of this Declaration. The commit-
tee shall take into contideration all applicable rules, requlations,
ordinances, and statutes of the local, state, or federal government or
political subdivisicn threreof which have control over the property.

The commaittee may disaprrove if the plans and specifications submitted
are incomplete. The decision of the committee shall be final. Neither
the undersianed nor any architect or agert of the undersigned, nor any
nember of the committee by virtue of his membership thereon, in dis-
charae of his duties required therelty, shall be responsible in any way
for any defects in any frlans or specifications xubmitted, revised, or
approved {n accordarce with the foregoing, nor for any structural or
other defects in any work done according to such plans or specifica-
tion. Mo building or {mprovements of any kind constructed or placed
upon any of said lots thereafter shall be mcved or removed without the
prior writ=en approval of the coamittee. 1In the event that the commit-
tee fails to approve or disapprove within thirty (30) days after plans
and specifications have been submitted to it, or in any event, if no
suit to enjoin the construction has been commenced within one year from
the commencement thereof, approval will not be requirted and there will

be deemed to have been full compliance with the related covenants.
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Bection 2. Organiration of the Architectural Control Committee.

The committee shall consist of three (3) persons. Declarant shall have
the right to appoint the initial coamittee meambers whose terms shall
expire upon the conversion of Class B Menbership to Class A Membership
as provided for in Section 2, Article I1], above. The members of the
committee need not be .wners. Thereafter, committee members shall be
appointed by the board and must be owners. In order to assure some
degree of continuity on the committee, one conmittee member shall be
appointecd to serve for one year; one committee seaber shall be
appointed to serve for tvo yvears; and cne cormrittee menber shall be
appointed to serve for three years. The boar' shall appoint committee
merbers to replace those whose terms expire. Such terms shall then be
for a period of three —7ears respectivelv. 1In the event of a vacancy on
the committee, <he board shall appnint a replacesent member to serve
for the period uneipired in that term. Members of the comrittee shall
not be entitled to cospensation.

Section 3. Delecation of Power. The committee may, if it deesms

necessary, hire consultants to review any submitted plans or specifica-
tions and make 1ts determinations from -he reports of such consultants.
The expense of such corsultants shall be an expense of the party sub-
mitting the plans and specifications for review.
ARTICLE V)
LAND JSF. RESTRICTIONS

Section 1. Land Use and Buildina Type. No structure or struc-

tures shall be erected, placed, altered, or permitted to remain on any
lot or be occupied or used for anv purpcse other than sinale-family
dwellings, private garages, and other out-buildings incidental to resi-
dential use. An “outbuilding® as used herein shall mean an enclosed
covered structure not directly attached to the dwelling which it
serves.

Section 2. Dwellina Quality and Size. No residential structure

shall be erected on any part of the properties which is not compatible
with the character, quality, and amenities associated with the neigh-
borhood and approved in writinc by the Architectural Control Committee

in accordance wizh Article V.
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Section 3. Buildina Locations and H~1qht Restrictions. WNo

building, primary or accessorv, shall he lacated on any lot nearer to
the front lot line or nearer tc the side atreat line than the minimum
building scthack lines shown or the recorded plat,

The Architectural Control Comrittee shall approve the location
and height of any structure placed on any lot. Such approval must be
obtained before cowmencement of any construction or alteration in
accordance with Article V.

Section 4. Resubdivision of Lots. %o lot or lots shall be sub-

divided except for the purpose of combininag portions with an adjoinina
lot provided that no additional buildina site is created thereby. Any
ownership or single holding by any person comprising the whole of one
lot and part or parts of one or mnre adicining lots shall for all pur-
poses of this Declaraticn be Jeemed as constituting s single lot. Mot
less than one entire lot as originally platted shall be used as a
building site.

Section 5. Trees. WNo tree or trees, whether nowv qrowing or

hereafter qrown upon any part of the properties, shall be cut down
without prior written approval of the Architectural Control Committee,
provided, however, that this restriction shall not apply unless such
tree is more thar two {2) inches in diameter as measured one (1) foot
above grade, and provided further that this restriction shall not be
construed to limit in any way reasonable trimming of any trees within
the proper<ies.

Section 6. Temporary Structures. No temporary house trailer,

tent, garage, or outbuilding shall be placed or erected upon any part
of the properties and no residence placed or erected on any lot shall
be occupied in any manner at any time prior to i{ts being fully com-
pleted in accordance with approved plans nor shall any residence when
completed be in any manner occupied until there is compliance with all
requiremente, conditions, covenants, and restrictions herein set forth:
provided, however, that during the actusl construction or alteration of
a building on anv lot reasonsble and necessary, temporary buildings for
storage of materials may be erected and maintained by the person doing
such work. Such tesporary storage buildings shall be removed upon

completion of the construction, alteration, or remodeling. The work of
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construction, alterinq, and remodeling any buildinag on the properties
shall be prosecuted diligently from its commencement and completed

within on year from commencement.

Section 7. Trash, Etc. Fach lot shall provide a fully enclosed

area for containment of trash, garbage, or other refuse. PFach owner
must provide for reqular removal of qarbage, and each lot at all times
shall be kept in a clean, si1qhtly, and wvholesome condition, and weeds
shall be kept sowed. Mo trash, litter, junk, boxes, containers, bot-
tles, cans, implements, machinerv, lumber, or other building materials
shall be dermitted to remain exposed upon any lot so it is visible from
any neighboring lot or the street, except as reasonably necessary
during the period fo construction. In the event any structure is des-
troyed either wholly or partially by fire or other casualty, and struc-
ture shall be prosptly rebuilt or remodeled to confore to this Declara-
tion or a.l debris and remaining portions of the structure including
the foundations shall de promptly removed fros the property. The Board
of Directors shall have the right and duty to enter upon any lot and
remove such unsightly objects., refuse, or other materials and assess
the owner of such lot the cost of removal and cleanup expenses as a
special assessment pursuant to Article IV, Section 3(c). No noxjous or
offensive activity shall be carried on upon the properties, nor shall
anything be done thereon which say be or may become an annoyance or
nuisance to the neighborhood.

Section 8. Nuisances. MNo boats, trailers, campers, wrecked

cars, tractors, equipment, etc., shall be kept or stored so that they

are visible from neighdoring .ots or from the street.

.

Section 9. UDtilities. All electric, television, radio, and

telephone line irstallations and connections from the owner's property
line to the residence shall be placed underground. All antennas must
be contained within the structure and not exposed to public view. No
aerial masts shall be allowed.

Section 10, Signs, Mo sign or advertising of any character

except for those of the Developer and his sales agents shall be erec-
ted, placed, permitted, or maintained on any lot except for a “"Por

Bale™ or *Por Rent® sign not exceeding the size permitted by the Archi-

tectural Control Committee.
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Section 11. Mailboxes and Propertv Identification. The Deve-

loper shall provide, and the owner shall maintain, a commonly desianed
majilbox and address identifiction to be used consistently throughout
the oropertied. No otaer mailbox or property identification will be
permitted without the Architectural Control Committee approval.

Section 12. Livestock and Poultry. No animals, livestock, or

poultry of any kind shall be raised, bred, or kept on the properties,
except that dogs or cats or other housetold animals may be kept thereon
if they a-e not raised, bred, or maintained for any commercial purpose,
and Jo not make odjectional noises or otherwise constitute a nuisance
ot {aconvenience to any of the residents nf nearby property.

Section 13). Pets Within the Common Properties. Dogs, cats, and

other household anisals shall not be aljowed to run at larae within the
common areas, but shall be at all times on a leash or other ismediate
control of its owaer, 1t shall be the dutv of the Association, or its
representative, to notify the proper authorities of pets found st large
within the properzies in violation of municipal ordinances.

It snall be the Juty of the Association to keep the common areas
free from litter causeld by and left by pets or people. The owners of
pets known to be at lacqge shall be properly assessed ty the association
for the cleanup expensss incurred, as a special assessment against the
owner of sich pets or person causing such litter, pursuant to
Article IV, Rectinn J(e).

Seczion 14. 0i)l and Mining Operations. No oil drilling, devel-

opment operations, oil refinina, quarrving or mining operations of any
kxind shall be pernitted upon or in any lot. No derrick or other struc-
ture designed for use in boring for oil or natursl gas shall be
erected, maintained, or permitted on any lot.
ARTICLE VII
INSURANCE

Section 1. 1Insurance Requirements Generally. The board of

directors shall ontain and msaintain in full force and effect at all
times certain property, casualty, liability, and other i{nsurance as
hereinafter provided. All such {nsurance shall be obtained, to the

extent possible, from responsible companies duly authorized and
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licensed to do businens in the State of Colorado and having a Best's

Insurance Report rating of Class X-R or higher,

To the extent possible, the casualty, property and liability
insurance shall: (a) provide for a waiver of subroqation by the
insurer #s to claims acainst the Assnciation, its diractors, officers,
employees, aqentn, sncd members: (b) provide that the {nsurance cannot
be cancelled, 1nvalindateA or suspended on account of the conduct of the
Association, its officers, directors, employees, and aqents; and (c)
provide that the policy of insurance shall not be terminated, cancelled
or substantially modified by either the insured or the insurance com—
pany without at least thirty (30) days prior written notice being qiven
to the Associaticn ané to eacn affected living unit owner and each
affected first mcrtqacee. The hoard of directors shall not obtain any
policy where (a) under the terms of the insurance cospany's charter,
by-laws or policy, cortributions or assessments may be made aqainst the
mOTtqaQor, mortaajee, or mortaagees's derianee, or (b) by the terms of
carrier's charter, by-laws or policy, loss payments are contingent upon
acticn by the association's bcard of directors, policyholders or sem~
bers; or (c) the dolicy includes any limiting clauses (other than
insurance conditions) which could preven: mortcagees or the mortgaqor
from collecting {nr.rance proceeds.

Any insurance policy may contain such deductible provisions as
the association deems consistent with good business practice and which
shall be consistent w th the requirements of the Pederal Home loan
Mortcage Corporation, Pederal Housing Authority (PHA), and the Veterans
Administration (VA). Any loss falling within the deductible portion of
a policy shall be borre by the party suffering the loss.

The insurance purchased in accordance with Section 2 and Section
3 hereof shall be inflation coverage insurance and shall contain an
*Agreed Amount Endorsement” if such insurance is avsilable. Such
{nsurance shall at al) times represent 1008 of the replacement value
based on the most recent appraisal of (a) each building, if the asso-
ciation {s providing such insurance, and (b) sll insurable improvements

.1n the comson areas. The replacement value shall not include values of
land, foundations, excavation, and other items normally excluded there-

from and shall be without deduction for depreciation and shall contain
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no provision for co-insurance. The board of directors shall review at
least annually all of its i1nsurance policies i1n order to insure that
the coveraaes contained in the policies are sufficient. The board of
directors shal) als> at leart every year obtain an sppraisal for {nsur-
ance purposes, whi~y shall be maintained as a permanent record, showing
that the insiurance -epresents 100 percent of the replacement value as
defined above and [o5r the buildinas located upon the properties, {f
such irsurance is beino provided, and all insurable improvements in the
COMMON areas,

Section 2. Property and Casual-v Insurance, Common Areas.

(a) Coverage If there are insurable i1mprovements located {n
the comson areas, the board of directors shall obtain and maintain at
all times 1nsurance coverade provid:ing all risk coverage or the nearest
equivalent avai_adble for the full replacement cost of such insurable
improvenents and any personal property owned by the association used in
conjunctior therewith,

{b) Rebuildirg of Daraced Cormon Areas: Any portion of the com-

mor areas damaged or destroyed shall be repaired or replaced promptly
by the board of directors unless a *Declaroti~n Not To Rebuild® signed
by wembers holdina 75V or more of the t>tal votes hereunder and by 100%
of the first mortgacees (one vote for each mortqaae owned) is recorded
within 100 days o>f the date of damaae or destruction indicating their
intention not to rebuild, in the Office of the County Clerk and
Mecorder, Boulder, Cdlorado.

The cost o0f repair or replacement of the common areas in excess
of i1nsurance proceeds received and reserves shall be assessed as an
individual assesnmen: in accordance with Article 1V, Section 3(c)
hereof and not ar a special assessment and such assessment shall be
exempt from any tp>c.al voting requirements of the membership.

If the entire damaged common area is not repaired or replaced {(a)
the insurance prcceeds shall be used to restore the damaged common
areas to a condition compatible with the remainder of the common areas,
and (b) the remainder of the proceeds shall be distributed to all
owners in the sane proportion as annual assessments for common expenses
are assessed. Proceeds hereunder shall be paid to the owners and their

respective first mortjagees by checks made jointly payable to owners
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and their respective first mortgagees. No owner or other party shall

be entitled to prior.ty ovet a first mortqagee with respect to any such

distribution,

Sectior 3. Property and Casualtv Insrurance, Living Units,

(a) Ccveraue: The board of directors shall obtain and continue
in effect on behalf of al) owners of 1nts, a blanket property and
casualty insurance palicy for each lot within the properties. Such
insurance shall he in the amount of the full replacement value of all
improveweats withcut deductior for depreciation and with no provision
for co-insurance.

(b} FRequiremerts: The insurance shall be carried in blanket
policy form naming the association as the owner and the beneficiary
thereof as trustee for the owners of lots within a huilding, and shall
idertify each lot owrer and *he address of his lot and shall provide a
standard noncontributory mort.ace clause in favor of each first mort-
gagee. The association shall furnish a certified copy of such blanket
policy and s certificate {dentifvina each party's interest to any party
in interest at {ts request,

(c) Rebuildinac of Damaged llnits. In the event of damage to or

destruction of & uait by fire o5r any other casualty for which the
assocjiation i8 carrying insurance in accordance with the above, the
board of directors srall within a reasonable time repair or rebuild the
same in & workmanl ikc manner with materials comparable to those used in
the original structure and conformity in al)l respects with the laws or
ordinances reaulating the construction of buildinas in force at the
time of such repair or reconstruction. The unit, when rebuilt or
repaired, shall be substantially similar to the architectural design of
the original unit and the surrounding units which are not so damaged or
destroyed. Neither the owner nor the board of directors shall be
relieved of this obligation to repair or rebuild by the fact that pro-
ceeds received from the insuror to repair or bebuild are not sufficient
to cover the cost thereof. If the proceeds received from the insurer
by the association are insufficient, it shall be the duty of the owners
a8 a common exdense to pay to the association any deficiency required
to accomplish the rehuilding or repair. The board of directors shall

cause the repair or rebuilding as above provided, and the amount of the
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deficiency shall beecome a comron expensr to be borne by the associa-
tion. In the event a deficiency between the insurance proceeds and the
amount of darmage occassioned to a lot, such deficlency shall be charge-
able to each owner as an annual assessrent for common expenses sccord-
ing to Article 1V, Section 3, and not as a special assessment, and such
assessment shall te exempt from any special voting requirements of the
mempership. Such lien to have the same priority as that provided for
in Article IV, Sections 12 and 13, hereof.

In the event 100% of the lot owners and first mortqaqees (based
on one vote for each mortgage owned) decide not to rebuild the dansged
lot and {mprovements thereon, then the insurance proceeds shall be
distributed by checks wmade jointly payable to the owner of such damaged
lot and his respect.ve first mortgagee.

Section 4. Public Liability and Property Damage Insurance, The

board of directors shal) obtain and maintain comprehensive qeneral 1fa-
bility insurance and personal injury liability coverage covering lia-
bilities of the asscciation, its officers, directors, employees,
agents, and members arising in connection with ownership, operation,
and mainterance, occupancy or use of the common asreas and any other
area the association is required to restore, repair, or maintain pur-
suant to this Declaration with limits of not less than one aillion
dollars ($1,000,000) for each occurrence, bodily injury and/or property
damage. Each policy shall include a ®severability of interest®
endorsement,

Section 5. Fidelity Insurance. The board of directors shall

also maintain adequate fidelity coverage, if available, to protect
against dishonest acts on the part of directors, offjicers, trustees,
and esployees of the association and all others who handle or are res-
ponsible for handling funds of the association, provided, however, the
board of directors shall not maintain fidelity coverage to cover any
' paid professional management. Such fidelity bonds shall (a) name the
association as an obligee, (b' be written in an amount which the asso-
ciation deems consis-ent with the requirements of the Pederal Rome Loan
Mortgage Corporation, Pederal Bousing Authority (PHA), and Veterans
AMministration (VA), (c) contain waivers of any defense based upon the

exclusion of persone who serve without compensation from any definition
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of "employe:® or s:rilar expresrion and (d) provide that they may not
be cancelled or suhstantially modified (including cancellation for
non-payment of premiums) wizhout at least thirty (30) days' written
notice t> the first mortqagees and the association.

Section 6. VYorkmen's Compensation and Employer's Liability

Insurance. The boar3d of directors shall obtain and maintain workmen's

compensa-ion and employer’'s liability insurance as may be necessary to

comply with applicable laws.

Section 7. Ctier Insurance. The board of directors may obtain

such additional insu-ance coveraae against such additional risks as {t
shall determine to he appropriate, which may include officers’' and
directors’ ll-bility insurance, which shall include liable and slander
coverage.

Section 8. Insurance by Owners. Each lot owner shall at such

owner's option, be responsible for obtaining property and casualty
insurance for all personal property and furnishinas belonging to such
owner and obtaining his personal liabil:ty insurance.

Section 9. Pavment of lnsurance Premiums. The cost of the

insurance obtained bv the association in accordance vith this article
shall be paid from association funds and be collected from the owners
as part of the annual assessment for common expenses as provided for in
Article 1V, hereof.

In the event tlere are not sufficient funds generated for the
annual assessment for common expenses to cover the cost of the insur-
ance provided for adave, then the deficiency shall be chargeable to
each owner by individual asseasment {n accordance with Article IV,
section 3(c), hereof and not as a special assessment, and such assess-
ment shall be exemp: from any special voting requirements of the
membership.

Due to the fact that the association {s maintaining blanket pro-
perty and cssualty irsurance as provided for in Section 3 hereof, the
cost of such insurance shall be paid for fros association funds and
shall be collected from the unit owners in the following manner: The
cost of the insurance asttributable to the owner's unit for one full
year shall be prorated according to the nuaber of months remaining

between closing and that unit's insurance policy tenewal date and shall
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-1 be paid at closina. Thereafter, the coat of such insurance shall be
\ paid by the owners as an annual assessment in accordance with
; f‘ Article 1V, Section 3(d), hereof commencing with the first annual
sasessment after closing. The board of directors shall have the right
to create an insurance escrow account for each unit.

ARTICLE VI

CONDFMNATION

Section 1. Coademnation. 1f at ary time during the continuance

of ownership pursuan: to this Declaration, all or any part of the
common area shall be taken or condemned by any public authority or sold
or otherwise disposed of in lieu of or i1n avoidance thereof, then the
proceeds from such condesnation attributable to the common ares shall

be distributed to the association for repair of the common ares after

condemnation. Any balance remaining shall be 4istributed to all owners
in proportions as the annual assesssments for cosmon expenses are
assessed in accordance with Section 10, Article IV above, and subject
to the claims of first mortaagees of the effected lots, Section )
below.

Section 2. Froceeds of Condemnation. If at any time during the

continuance of ownership pursuant to this Decleration all or any part
of a lot shall be taken or condemned by any public authority or sold or
othervise disposed c¢ in lieu of or in avoidance thereof, then the
proceeds from such condemnation shall be distributed as agreed by owner
and the condemning agency, or as ordered by court to each owner of such
lot, subdbject to the claims of the first mortgagees of the effected

lot , Bection 3 below.

Section 3. Lien Bolders. When a condemnation occurs, to the

common areas within the property, the proceeds payable thereunder shall
be distributed by checks made jointly payble to owners and their res-
pective first mortgacees. No owner or other parties shall be entitled
to priority over first mortgagees with respect to any such

distribution.
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ARTICLFE IX

PARTY WALLS

Section 1. Genrral Rules of Law to Apply. Fach wall which is
built as a part of the oriaina)l cnnstruction of the dwelling units upon
the properties and placed on the dividina line between the lots shall
constitute a party wall, snd, to the exteant nnt 1nconsistent witt the
provisions of this Article, the aoeneral rules of law recardinq party
walls and liabilitv for property darage Adue tn negligence or willful
acts of Jmifsions shall apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost of rea-

sonable repair and ma_ntenance of a party wall shall be shared by the
owners who make use 0° the wall in proportion to such use.

Section 3, Destructior by Pire or Other Casualty. If a party

wall is destroyed or damaced by fire or other casualty, any owner who
has used the wall may restore it, and if the other owners thereafter
make use >f the wall, they stall contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to the
right of any such own2rs to call for a laraer contribution from the
others under any trule of law reaardinag liabtility for negligent or will-
ful acts or omissions.

Section 4. Wea:herproafing. Notwithstanding any other provi-

sions of this Article. an owner who by his nejligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection aqainst such
elements.

Section 5. Arbitration. In the event of any dispute arising

concerning a party vall, or under the provisions of this Article, each
party shall choose one arbitrator and each arbitrator shall aqree on &
third arbitrator, and the decision shall be a majority of all the arbi-
trators and shall be >inding on all parties and shall be final.

ARTICLE X

EASEMENTS

Section 1. Utility Fasement. Easements for public utilities

over and across the common areas shall be those shown upon the recorded

plat of the properties, and such other easements as may be established
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pursuint to the provisions of this Declarstion or as may hereinafter be
granted over and across the common areas by the Board of Directors of
the Association. The Association can grant no easement across, under,

or above, in or on any lot.

Eection 2. Declarant's Fasements. Anything to the contrary
herein notwithstanding, the Declarant and/or its aqents hereby reserve
an easerent and right-of-wav over all common areas and all lots not
conveyed for the sole use of constructing improvements, utilities, and
other matters, including the right to erect *eamporary buildings to
store any and all maerials. Such uses of tae common areas shall not
unreasonably interfere with the use of other lot owners. This reserva-
tion shall terminate upon conveyance of the last Jot platted in the
properties. Declarant and/or its agentr further reserve the right to
use any completed structure for the purpose of sales office, construc-
tion office, or mode. home for demonstration purposes. These regserva-
tions shall cease on December 31, 1982,

Section 3. Special Pasements. Due 20 the anticipated style of

{mprovements to be placed on certain lots, an improvement may be
located on or so near its property line so as to make entry upon an
adjoining lot or lots a necessity incident to the construction and
maintenance of such i1mprovement. In the event the above situation
shall exist, then at the time of the commencesent of the construction
of such improvement, provided such construct:.on shall commence within
twenty (20) years after the date of the recording of this Declaration,
there shall thereby bLe created an easement or easements for the con-
struction, maintenance, repair, replacement, and/or reconstruction of
suck improvemnt so located on or near its property line., Said easement
or easemesnts (1) shall be over and across the 15t or lots immediately
adjoining the lot upon which such improvement is so located:; (2) shall
extend the full depth of the adjoining lot or lots; and (3) shall
extend into so much c¢f the adjoining lot or lots as is necessary to
provide the owner of such improvement so locsted with an easement of
such width that, when added to the space lying between the {mprovesent
and its property line, such easesent shall be six feet in width. Con-

struction of any structure shall be prohibited within these easements

-27-




et et e ——m

. g v o s —pm—— ¢

352
FiLM1162 4

except as such structure shall be approvsed in writing by the Architec-

tural Control Committee.

If any portion of a roof overhang of an improvement as initially

constructed by the Declarant, or its agents, encroaches upon an adjoin-

ing lot or lots, a vilid easement for such encroachment and the con-

struction, maintenance, repair, replacement, and/or reconstruction

shall, and does, exiit. Por title and other purposes, such easements

shall not be considered or deemed to be encumbrances upon such

adjoining lot.
ARTICLE X1
MAINTENANCE

Section 1. Maintenance of Common Areas. The association shall

be responsible for tte management and maintenance of the common ares.
The sssociation shall keep the common area in good, clean, sttractive,
and sanitary conditicn, order, and repair, and shall make the chanqges,
alterations, and/or additions it deeme necessary upon the comaon

areas.

Bection 2. Exterior Maintenance. In addition to maintenance of

the comson areas, the association shall provide exterior maintenance
and exterior repair upon each living unit constructed on a lot as
follows: paint or sta:n; repsir, replace and care of roofs; gutters;
downspouts, and exter.or building surfaces: replace or repair chimney
caps. The association shall not be responsible for the planting or
maintenance of trees, shrubs, grass, gardens, or ornamental landscaping
within the private ovrership areas on any lot. Such exterior mainten-
ance shall not include the maintenance or repair of entry doors and
frames or glass of any nature. Determination of whether such repair or
maintenance is an obligation of the association shall rest solely with
the board of directors' decision in such regard, which shall also have
the sole responsibility for deteraining the kind and type of saterials
used in such repair and maintenance.

If the need of maintenance or repair is not attributable to ordi-
nary wear, tear, and wveathering and is caused through the willful or
negligent acts of any owner, his agent, family guests, or invitees, the

cost of such maintenance and repair shall be added to and becomse a part
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of the assessment tc which such Oowner's lot {g subject pursuant to

Article 1V, Section 3(ec}.

ARTICLE XxII

RESTRICTION ON ACTIONS OF ASSOCIATION

Section 1.

[ R

The prior written approval of all first mortqgagees

8hasll be required fcr the following actions:

b

a. An arendment to the Declarstion which changes the method

in which assessments are assessed again;t members, or lots, or amends
this paragraph or any other provision which specifically qrants rights

to first mortaagees herein:

b. The abandonment, partition, eubdivision, sale, or trans-

fer or the encumberance of the common areas; except that the consent of

the first mortgagees shall not be required for action by the board of

directors to qrant easements for utilit_es and similar related
purposes;

c. the abandonment of the p_anned unit development scheme
or change 1in the funiamenta. purposes of such scheme, or the removal of
any part or all of tae properties from the provision of this declara-

tion; ang,

d. The wvajiver or abandonment of the archjtectural control
scheae or the enforcement thereof:

e. The wvajver or abandonment of any scheame of regulations
or enforcement thereof pertaining to the architectural design of the
buildings, exterior maintenance of common property party walks, or
common fences and driveways, or the upkeep of the planned units' lawns,
plantings, landscaping, and environs.

f. Lapse or failure to maintain fire and extended coverage
on a current replacenent cost basis in an amount of not less than one
hundred percent (100%) of the insurable value as defined in
Article VII, Insurance, on the insurable improvements located in the
common areas and the use of such hazard insurance proceeda for losses
to any part of the common area property for other than repair or

replacement of such .mprovesents.
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ARTICLE XxIIT
RIGHTS OF PIRST MORTGAGE?

Section 1, Requents and Notices. flpon the written request of a

“irst mortgagee, which shall specify which of the following it decires
to receive, sent to the board of director: of the associat.on, the
association shall send any of the followina:

a. Copies ©° budqgets, notices of assessmente, and any other
notices or statements provided for under this Declaration sent by the
association to the owner of a Jot in whichk the requesting mortqgagee has
4 firat security interest:

b. FPinancial statements of the association which are pre-
pared by or for the association and distributed to the meabers;

¢. Copies of notices of meetina of the membership of the
association, or the board of directors of the association;

d. Copies o° notices of decisions which would materislly
affect the Declaration, Articles of Incorporation, or By-laws of the
association;

e. Notice of commencement of any condemnation proceedings
with respect to any par: of the common area or with respect to a lot or
any portion thereof in which a mortgaqee has a first security interest
sherein, notice of any material damage or destruction of any part of
che common area or with respect to a lot or any portion thereof in
which a first mortgaqee has a first security interest therein;

f. MWNotice of any default by an owner under any obligation
or duty demanded under this Declaration which remains in default for
3ixty (60) days after such notice, in regard to s lot in which a first
wortgagee has a first security interest.

Section 2. Books and Records. A first mortgagee shall have the

right to inspect and examine the books, records, and minutes of any
weetings of the assoclation, at any reasonable time at the office of
the association, upon reasonable notice.

Section 3. Optional Payment of Charges. Pirst mortqgagees

jointly or severally may pay overdue premiums on hazard i{nsurance poli-
cies or secure new harard insurance coverage on a lapsed policy, or may

also pay taxes or other charges wvhich may have, or will become charges
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against the coamon sreas. Upon such payment, the associastion shall be

liable to auch first mortgacee for such payments.
ARTICLE X1V

DURATION AND AMEZNDMENT

Section 1. Duration. The covenants, restrictions, obligations,

and easements contaired in this Declaration ehall run with and be bind-

ing on the land for : term of twenty (20) years from the date this

Declaration {s recorded. Subsequently they shall be automatically

extended for successive ten- (10) year periods.

Section 2. Amendments.

This Declaration may be smended during
the first twenty- (20) year period from the date this Declaration is
recorded dy an instrusent siqgned by not less than ninety percent (90%)
of the lot owners and thereafter not less than seventy-five percent
(75%) of the lot owners. All such asendments must have written
approval of not less than sevent -five percent (75%) of the first mort-
gagees (based on one vote for each mortqage awned). All amendments to
be valid must also be recorded with the Clerk and Rec.rder of Boulder
Oounty, Colorado.

1f the property has been or is to receive Veterans Administration
and/or Pederal Rousinc Administration approval as defined in Sec-
tion 17, Article 1 above, then so long as there is a Class B membership
in the association, the following actions will require the prior
approval of the Veterans Administration and the Pederal Rousing Admi-
nistration: annexation of additional properties, mergers and
consolidations, mortgaging of common areas, dedication of common areas,
dissolution, an. amendment of this Declaration.

ARTICLE XV
GENERAL PROVISIONS

Section 1. Enforcement. 1In the event that any member fails to

comply with the provisions of this Declaration, the Articles of (ncor-
poration, or By-laws of the association, such non-compliance shall give
rise to a cause of action by the associstion or to any owner in his
individual capacity for recovery of damages or injunctive reliet,
and/or any other recovery available in any proceedings at law or {n

equity.

-31-
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Section 2. Severability. Invalidity of any one of these coven-

ants, conditions, or restrictions by judgment of court order shall in

no wise affect any other provision which shall remajn in full force and

effect.

Bection J. Waiver. No provision contained in this Declaration
shall be deemed to have been waived by reason of any failure to enforce

the samc.

Section 4. Rezfstration of Mailing Address. Fach owner shall

register his mailing sddress with the association and all notices or
demands intended to be served upon any owner shall be sent by either
reqistered or certified mail, postage prepaid, addressed in the name of
the owner at such registered malling address. All notices or demands
intended to be served upon the association shall be given by registered
or certified mail, postage prepaid, addressed to the address of the
association as designated by the By-laws of the association. All
notices or demands to be served on mortgagees pursuant hereto shall be
sent by efther regirtered or certified mail, postage prepaid, sddresscd
in the name of the mortqagee at such address as the mortgagee may have
furnished to the association in writing. Any notice referred to in
this section shall be deemed qiven when depos:ted in the Onited States
mail in the form provided for {n this section.

Section 5. Nuater and Gender. Whenever used herein, unless the

context shall provide otherwise, the singular number shall include the
plural, the plural shall include the sirqular, and the use of any
gender shall include all genders.

Section 6. Leases. All obligations of the owner under and by

virtue of the provisions contained in this Declaration shall continue,
notwithstanding that he may have leased said interest. Any leases
entered into by owner for leape of his unit shall be {in writing and
shall provide that the lease 18 subject to the terms of the Declara-
tion, Articles of Inco-poration, By-laws, and the rules and regulations
of the association. Any such lease shall lesse the entire premises,
not parts thereof, and shall be limited to sinjle-family residential
use. Buch lease shall also state that the failure of lessee to comply
with the terms of the Declaration, Articles of Incorporation, By-laws,

and rules and requlations of the association shall constitute a default
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of the lease,

and such default shall be enforcible by either the asso-
ciation, lessor, or both.

Section 7. Attorney's Pees and Court Costs. If any action is

brought in any court of law or put into arbitration for enforcement,

interpretation, or construction of any of its covenants, conditions,

and restrictiona of this Declaration, the prevailing party shall be

entitled to reasunable attorney's fees, as well as all costs fncurred

in the prosecution or defense of such action.

Section 8. Titles and SBection Readings. Titles of articles and

section headings are used for convenience and reference only and shall
be disregarded in the interpretation of this document and shall have no
binding effect.

This Declsratior is executed on this _22nd  day of Mxil
1981, by the Declarant.

By \lﬂl‘ ! _Q{"ﬁu/

T s
1

- >
L | /«.‘ //

sraze Q Kowomano )

ss.
fi&gﬁ»m,?oqu )
e Ytl}'tbdA c:\dl;:;rnb;o bcg:“lre s.t;m:;“ 22d  day oéry rermeth Pead a/x/a
iTlim Shab a/X/a BII] Shmil® |, partners, 1n Qualla, Ltd.
.'\uenuiny hand and official seal.
. Ry commission expires Pab. 10, 1983 .

AN WA'RA

Notary Public

~33-




